Mage nofpund or type unknown

KOHCTUTYLMOHHOE Cy0NPOM3BOACTBO OCYLLECTBSETCSA Ha OCHOBE onpeaeieHHbIX
NPUHLUMMOB, KOTOPbIE NPEeACTaBAAT OCHOBHbIE naeun (Havyana), BOMIOLEHHbIE B HOpMaxX
cynebHO-KOHCTUTYLIMOHHOIr0 NpoLUeccyasibHOro rnpaea, NpegonpenensioT npmpoay,
CYLLIHOCTb KOHCTUTYLIMOHHOIO CYZIONPOU3BOACTBA M BbIPAXAOT €ro Coep)xaHue u
OCHOBHOE Ha3Ha4yeHue Mno oCyLLEeCTBAEHUID KOHCTUTYLIMOHHOIO NPaBoOCyAns.

N3 obLiero 4ymcna NnpuHUMNOB Cy40MNPoM3BOACTBaA NO COAEPXKAHUIO U hopMe BblparKeHUS
MO>XHO BblA€/INTb OCHOBHbIE, (PyHOAMeHTaJibHble, T. €. 3aKpenJjieHHble B KOHCTUTYyuUunmn
P®, n 0bbl4HbIE, NONYYMBLUME 3aKpENJIeHNEe B TEKYLLEM 3aKoHogaTeNbLCTBE. B
KoHCcTuTyuum PO 3akpenneHbl Takme obuime gns Bcex BUA0B CyAonpon3BoACTBaA
MPUHUMMBLI, KaK OCTYMNHOCTb, HE3aBUCUMOCTb Cyfa N Cyaen, OTKPbITOCTb 3acefaHun,
COCTA3aTeNIbHOCTb U paBHoOMpaBme CTOPOH.

JleranbHble NPUHUWMbI KOHCTUTYLMOHHOIMO Cyaonpon3BoacTea (T.e. nony4ymeLume
HenocpencTBeHHoe 3akpenneHne B KoHCcTUtyuum P® n B degepasibHOM
KOHCTUTYLUMOHHOM 3aKoHe oT 21 uiona 1994 r.).

nOCTynHOCTb U cnpaBenimBoCTb KOHCTUTYUUOHHOIo npasocyanusa

370 obwime npuHumnsl Noboro Buaa Cyaonpon3BoaCcTBa, KOTOPbIE Bbipa>kaloTCs B
OEeNCTBUKN BCEX APYrMX MPUHLMNMNOB OCYLLEeCTBAEeHNS npaBocyansd. NMonHoMo4mns
KoHcTuTyumnoHHoro Cyaa P® He MOryT oCywecTBASATbCSA KAKUM-TMOO0 NHBbIM CyA0M.
Mo3ToMy KOHCTUTYUMOHHBLIN Cya PO KaXkabln pa3, ucxons U3 rnoaoXXeHum KoHCTuTyumsa
P®, yTO4YHSAET CBOO IOPUCONKLNIO, HTOOLI MPaBOBON KOHMJIMKT HE OCTaJICA He
pa3pelleHHbIM B cyaebHoM nopsaake. OCobeHHOCTN KOHCTUTYLMOHHOIO
Cynoonpon3BoaCcTBa COCTOAT U B TOM, YTO UTOroBble peweHns KoHCcTutyumnoHHoro Cyaa
P® He nognexxaT o6>KasnoBaHUIO U MepPecMoTpy.

KOHCTUTYLMOHHOE Cy0NPOM3BOACTBO MMeeT NybaIM4yHO-NpaBoBoe 3HavyeHue. Tak,
pa3peLlas 3anpoc cyfa n KOHCTUTYLIMOHHYIO »asloby rpa>kaaHnHa rno KOHKPeTHOoMY
neny, KOHCTUTYUMOHHbIN Cya TeM CaMbIM pellaeT npobnaemy, obuie3HaYMMyto ana Bcex
rpa)<aaH, Bcero obuectsa, CHAMAET KOHMIMKT MeXAY JIMYHOCTbIO U FoCyapCTBOM.

Takum obpa3oM, KOHCTUTYLMOHHOE CYy40MPOnN3BOACTBO NpeacTasnaseT cobon
yperynnposaHHoe KoHCcTuUTyumen PO n depepasibHbIM KOHCTUTYLLMOHHBIM 32aKOHOM OT
21 nonga 1994 r. eAMHCTBO NpoLeccyalsibHbIX HOPM W nMpoLeccyasibHbIX OTHOLUEHUNI


https://www.evkova.org/#evkova

Mexay KOHCTUTYUMOHHbIM CyaomM PO n opyrumMm y4acTHUKaAMU Cyo0Npon3BoacTBa,
ornocpenyLwmx nocnenoBaTesibHOCTb NX NpoLeccyasbHbIX 0ENCTBUW, HanpaB/ieHHbIX Ha
pa3pelleHne Tex Nan NHbIX KaTeropuin ges B COOTBETCTBUN C NOJIHOMOYUNSAMUA
KoHcTuTyumnoHHoro Cyaa PO.

CnepoBaTeNbHO NPUHLMA AOCTYNHOCTWU nNpaBocyans (4oCTynHOCTU cyaebHom 3anThbl)
O3Ha4vaeT obecneyvyeHHY0 3aKOHOM BO3MO>XHOCTb BbecnpenaTcTBeHHO 0b6paTuUTLCA B Cy A
3a 3alMUTON CBOEro HapyLeHHOro npaBa 1 NoJalyyYnTb TakKylo 3aWwnTy. HecMoTps Ha To,
4YTO AAHHbIN MPUHUNMN KOHKPETHO He 3akpenieH B KOHCTUTYL MW, OH OCHOBATEIbHO
nccnenoBaH B Hayke.

CyLWHOCTb AOCTYNHOCTM NPaBoOCyAMS 3aKJI0HAETCSA B OTCYTCTBUN Ype3MepHbIX,
HEe0H60CHOBaHHbIX MPABOBbLIX N MPAaKTUYECKMUX NPENSTCTBMIA Ana obpalleHns B Cya,
pPacCMOTPEHUNA 1 pa3peLleHns aena B cyae. [JocTynHOCTb NpaBoCcyaus - oaHa u3
KaTeropui, cemaeTenbCTByOWMX 06 ypoBHE pa3BUTUS rocyaapcTBa, O CTENeHn
AEeMOKPaTUYHOCTM N COLMaNbHOM HanpaBAeHHOCTM ero OpraHoB, O CyLLEeCTBOBAHWM
NOOJIMHHBIX MM MHUMBbIX Pbl4aroB 3alWMTbl MPaB COOTBETCTBYOLWMNX CyObEKTOB.

B cuny paHHoro npuHuuna noboe 3anHTepecoBaHHOe MU0 (FpakgaHuH,
NHOMBUAYAJIbHBIN NpeanpuHMMaTEsb UKW IOPUONYECKOE ML), NoNaratLLee, YTo ero
npaBa 1 UHTepechl HapyLleHbl 1Mbo ocnopeHsbl, BpaBe 06paTUTbCs 3a cyaebHomn
3alMTON U, NCNOJb3YyA NpefoCcTaB/eHHble 3aKOHOM MpoLeccyasibHble cpeacTBa
nobnBaTbCsa ee oCyLeCcTBAeHNs B cyaebHOM nopsaake, a rocynapcTso o6sA3aHo
NpenoCcTaBMTb TaKyio 3aLLUNUTY.

He3aBUCUMOCTDB
KOHCTUTYLMOHHbIN NpaBocyamne obuwecTBo JINYHOCTb

Cyabun KoHcTuTyumoHHoro Cyaa Poccnnckonm denepaumm He3aBUCUMbI U
PYKOBOACTBYIOTCHA NPU OCYLLECTBJIEHUN CBOUX MOJIHOMOYUN TONbKO KOHCTUTYyunen PO un
®K3. Hanbosee 4eTKO U KOHKpPETU3NPOBaHa HE3AaBNCUMOCTb CyAen onpeaeneHa B
ctaTbe 120 KoHCTUTYL UK

B cBoen geatenbHOCTU cyabu KoHCTUTYyunoHHoro Cyna Poccunckonm degepaumnm
BbICTYNAlOT B JINHHOM KayeCTBe N He NpeacTaBAsaloT Kakux 6bl To HU BbIN0
roCcynapCTBEHHbIX UK 06LWeCcTBEHHbIX OPraHoOB, MOINTUYECKMX NAPTUN U ABUXKEHUN,
roCyaapCTBEHHbIX, 0OLWECTBEHHbIX, UHbIX NPeaNPUATUIA, YYPEXOAEHUA N OpraHn3aUnn,
OOJIKHOCTHbIX 1ML, FOCYAapCTBEHHbLIX N TEPPUTOPUASbHbIX 0bpa3oBaHUW, HaUWn,
counasnbHbIX FPyMmM.



PeweHnsa v gpyrmve akTbl KOHCTUTYUMOHHOro Cyna Poccuinckom depgepaunm BblparkaroT
COOTBETCTBYOLWY KOHCTUTYLMN Poccunckon ®enepaumnm npaBoByO NO3NLNIO CyOen,
CcBOOOOHYIO OT NONTUYECKUX NMPUCTPACTUR.

Cyanbn KoHcTuTyumnoHHoro Cyna Poccunckon depgepaumm npMHUMalOT peLUEHNS B
YCNOBUAX, UCKIIOYAOWMX MOCTOPOHHEE BO3eNCTBME Ha CBODOAY NX BOJIEeU3bSABIIEHUS.
OHW He BNpase 3anpawmnBaTb WIN NOAYyYaTb OT KOro 6bl TO HU BbII0 YKa3aHUA No
BOMpOCaM, NPUHATBIM K npegBapuTenbHoOMy n3ydeHuto nmbo paccmatpmBaembiM KC PO.

Kakoe 6bl TO HM Bbl/10 BMeLlaTeNnbCTBO B AeAaTenbHOCTb KC PO He gonyckaeTcs v Bne4yeT
3a cobon oTBETCTBEHHOCTb. OpraHmM3aunoHHO-NPaBOBON MEXaHN3M, rapaHTUPOBAHHO
obecneymBaownn peanmsaunto B Halen cTpaHe pyHAaAMeHTaIbHOro
KOHCTUTYLMOHHOI0 NPUHUWMA HE3aBUCUMOCTU Cyaen U NoAYNHEHUSA NX TOJIbKO
KoHCTUTYLUUU 1 hefepaibHOMY 3aKOHY MOXKHO CYMTATb B LLeJIOM CPOPMUPOBAHHBIM U
0OCTAaTOYHO AENCTBEHHbIM. DTOT MEXaHU3M ONMpaeTCcsd Ha UHble HOPMbl KOHCTUTYLU MK, B
YaCTHOCTU Y. 2 CT. 3,4.2CT.4,¢cT.10,4.1mn2cT.11,4.1mn2ct. 15, n. "e" cT. 83, n. "x"
CcT. 102, rn. 7, Ha NONOXeHNs, ChopMyIMpOBaHHbIE N 3aKperJieHHble B LLeJsioM page
henepanbHbIX 3aKOHO4aTesIbHbIX aKTOB (3akoHax o cyaebHom cucteme PO, o
KoHCcTuTyunoHHoM Cyae P®, 0 BOeHHbIX cyfax, 06 apbuTpa)kHbIX cyfax, 0 cTaTyce
cynen n op., a Takxxe B rnpoueccyasibHbIX KogeKcaxX), B COOTBETCTBYHOLLMNX
MeXXAYHapOLHO-MPaBOBbIX aKTax U UHbIX MeXAYHapoaHbIX LOKYMeHTax (npexae Bcero
3T0 - OCHOBHbIE€ MPUHUWMBI, KacaloLwmecs HeE3aBUCUMOCTN CynebHbIX opraHos,
pa3paboTaHHble U NpuHAaTble VII KoHrpeccom OOH no npegynpeXxaeHuto npecTynHoOCTuU
n obpauieHunto ¢ NnpaBoHapywuTensamm - MunaH, 28.08-06.09.1985, ogobpeHsl
Pesontoumnen NeHepanbHon Accambriem OOH o1 13.12.1985 N 40/146; "3 dheKTuUBHbIE
npouenypbl ocywectsieHnss OCHOBHbIX MPUHLMMOB, KaCaloLwWMXCA He3aBUCUMOCTH
cynebHbix opraHoB", npuHATbie IKOCOC B 1990 r.; EBponenckasa xapTmsa o cTaTyce
cynen (Ctpacbypr, 8-10 nona 1998 r.) n NoAcHUTENbHbLIN MEMOPAHOYM K HEN;
PekomeHpgauna N R (94)12 KomuteTta MMHNCTPOB rocygapcTBaM-4JieHaM O
HEe3aBUCMMOCTHU, 3(PPEKTUBHOCTU N ponun cyaen, npuHaTas KommteTom MuHmncTpos 13
OKTA6pA 1994 r.).

OCHOBHbIE 3BEHbS AAHHOI0 MexaHU3Ma nepeyncieHsl HUWxe. 3akpenaeHue Hanbonee
Ba>XHbIX FapaHTUN HE3aBUCUMOCTU CyAbWN HEMNOCPEACTBEHHO B KOHCTUTYLMMN.

ITO - HECMEHSAEMOCTb cyaen, Hann4me ocoboro nopsagka npekpawieHus nam
MPUOCTAHOBJIEHUSA NX NOJHOMOYUI (CT. 121), HENPUKOCHOBEHHOCTb Cy bW,
HEBO3MOXXHOCTb NMPUBAEYEHNS CYAbN K YTOJIOBHON OTBETCTBEHHOCTU MHA4Ye Kak B
nopsagke, onpenenseMoM pegepasibHbiM 3aKOHOM (CT. 122), ocobbin nopanok



Ha3Ha4YeHUs cyaen Ha LOJIKHOCTb (4. 1 1 2 cT. 128). BaXXHO Npu 3TOM, 4TO, Kak 3TO
npenycMoTpeHo 3aKOHOM O cTaTyce cyaen (n. 4 cT. 9), rapaHTUM HE3aBUCUMOCTUN CyabN,
BKJIt04as Mepbl ero npaBoBON 3aLLMTbl, MAaTEPUaIbLHOIO N counanbHOro obecnevyeHuns,
YCTAHOBJIEHHbIE 3aKOHOM, PacnpoOCTPaHATCA Ha BCex cyaen B Poccmnckon depepaunm
N He MOryT OblTb OTMEHEHbI U CHUXXEHbl MHBIMWU HOPMATUBHbLIMU akTaMn PO n cybbekToB
P®. NapaHTaMn HE3aBUCUMOCTU Cyaen BbICTYNAT M OpraHbl Cyaenckoro coobuiecTtsa,
Bblpa)kaloLLne MHTepecChl Cyaen Kak HocuTenen cyaebHom BnacTu, He ABASSACHL NPU 3TOM
HW npocdcoto3om cyaen, H1 Boobuie obuiecTBeHHOM opraHmn3aumen, Ho obnagas
onpeneneHHbIMN BJACTHLIMU NPaBOMOYNAMU, HafeNeHHbIMU PefepasibHbIM 3aKOHOM OT
14.03.2002 N 30-®3 "Ob6 opraHax cyaenckoro coobuiectsa B Poccunckon depgepaunn" (s
pea. oT 25.12.2008), - ux peweHns obasatesibHbl NPy PaCCMOTPEHUN B
COOTBETCTBYIOLWMX Npouenypax BOMPOCOB O MPUOCTAHOBAEHNN N NPEKPALLEHNN
MOIHOMOYUI CyabW, MPUBNEYEHNN €r0 K OTBETCTBEHHOCTU TOr0 WM UHOro Bnga v T.4.

3aKoHoOaTesIbHOe 3aKpernjieHne HeorpaHNYeHHOCTU CpokKa nosiHoMo4Yun cynen (cT. 14
3akoHa o cynebHon cucteme PO).

YcTaHoBNEeHMe KaTeropmyeckoro 3arnpeTta BCAKOro BMeLwaTeNbCTBa B AeATEe/IbHOCTb
CyObW NMpn OCyLLeCcTBAEHUN NMpaBoCcyand, NPy 3TOM 3aKoHOo4aTeNbHO (4. 2 ¢T. 10 3akoHa
0 CTaTycCe Cyaen) 3akpensieHo oTCcyTcTBme 0643aHHOCTN Cyabu AaBaTb Kakme-nmbo
06bACHEHMSA MO CyLLEeCTBY PaCCMOTPEHHbIX N HaX0AsLWMXCA B NMPOM3BOACTBE Aefl, a
Tak>Xe NpeacTaBsaATb X KOMY Obl TO HM BbIJ1I0 419 03HAKOMJIEHUS, MHA4Ye KaK B CllyYasax
1 B Nopsaake, NpefyCMOTPEHHbIX NpoueccyasibHbIM 3aKOHOM.

NpenocTaBseHne MaTepuaibHOro obecnevyeHns n coumanbHOW 3alnTbl Cyabn (B TOM
yncse cyabu B OTCTaABKE) U Y1€HOB CEMbU CYyAbW, YTO 3aKpPErnieHo B 3aKOHaX O
KoHCTuUTyunoHHoM Cyae PO (cT. 13. 2), PepepaibHOM 3aKoHe "O A0oNoNHUTENbHbIX
rapaHTUsaX counanbHOWM 3aWnTbl cyaen n paboTHUKOB annapaToB Cya0B PoCCnNCKON
depepaynn”, B YKasax lNpesunageHta PO "O6 obecnevyeHnn neatenbHOCTHU
KoHcTuTyumoHHoro Cyna Poccuinckon depepaumm n o npefoctaB/ieHnn coumanbHbIX
rapaHTum cyabam KoHcTuTyumoHHoro Cyaa Poccunckonm degepaumm n 4neHam nx
cemen", "O Mepax NMoBbILWEHNSA COLMANIbHOM 3aLLUMNLLEHHOCTN HEKOTOPLIX KaTeropun
CyLen 1 rocyaapCTBEHHbIX CAy>Kalmnx" n nHbiX akTax. MaTepmnanbHoe obecneyeHune
POCCUNCKNX Cyaen BHYLWNTeNIbHO. TaK, COBPEMEHHbIN POCCUNCKUIA Cyabs MnoJsiyvyaeT
NPUANYHYIO 3apaboTHYIO NaaTy, COCTOALLYO U3 AOJIKHOCTHOINO OK/Mada
(ycTaHaB/nMBaeMoro B COOTBETCTBUN C AOJIKHOCTbIO CyAbU B NMPOLLEHTHOM OTHOLLEHUN K
ornpenenseMmomy henepasibHbIM 3aKOHOM O0JI)XKHOCTHOMY oknany lNpencenatens BC PO
n Npepcenatena BAC PO, npn 3ToM oknag cyabn He MoXXeT ObiTb MeHee 50% oknaga
npencenartesienn 3TUX BbICWLUKUX CyA0B CTpaHbl U MeHee 80% A0/IXKHOCTHOMO OKJajda



npeancenartens cyna, roe TpyauTcs AaHHbIA Cyabs); AonaaT 3a KBaJMPUKaALNOHHbIN
Ksacc, 3a Bbicayry net, 50%-Hon gonnaTbl K 4OJIXKHOCTHOMY OKJlafdy 3a ocobble ycnoBus
TpyAa, KOTopble HE MOTYT BbiTb YMEHbLUEHbI; 4OMJAaT 3a YYEHYI0 CTEMNeHb, y4eHoe
3BaHME N NoYeTHOe 3BaHMe "3ac/ly>XeHHbIN 1pucT Poccnnckon ®degepaunn”. Kpome
TOro, onJlayMBaeTCs CTOMMOCTb Clef0BaHNA CyabWN K MeCTy OTAbiXa U obpaTHO B Nnepuos
€)XXerogHoro ornJjia4yMBaeMoro oTnycka (cam aToT OTNYCK, NPOAO/IKNTENbHOCTbIO B 30
OHEeNn, yBenn4ynBaeTcs B 3aBUCMMOCTU OT CTa)ka paboTbl CyabW MO HOPUANYECKON
npodeccnn); cyabn, Hy>XaaowWwmecs B yayyWeHUN XUINLWHbIX YCI0BUWN,
obecneymBaloTCA XXNIbIMU MOMELLEHNAMWN, B KOTOPbIX BO BHEOYEPEOHOM NopsaKe
yCTaHaBMBaeTCa TenedoH C ornJaTton rno yCTaHOBNIEHHbIM TapudaM, B TaKOM Xe
nopsake NpenoCTaB/ATCA MeCTa B AETCKMX AOLKOJIbHbIX YHYPEXXAEHUAX AeTAM cynen;
CyObW W YNEHbl UX CEMEN NMEIDT NMPaBo Ha MeanUMHCKoe 0bCnyXmnBaHue, a TakXxe Ha
CaHaATOPHO-KYPOPTHOE sieyeHne (cyabe, ero cyrnpyry u HeCoBepLweHHONIeTHUM eTaM) 3a
cyeT cpencTB epepanbHOro broagxeTa; cyabn obecneymBatoTcsa CyXebHbiM
obMyHOMpOBaHMEM B NOpPSAAKE U MO HOPMaM, KOTOpble YCTaHaBIMBAOTCA
MNpaBnTenbCTBOM P®. He MeHee BHYLUUTEsIbHbI U Mepbl COLMANIbHOM 3alinUTbl CyAbU U
YIEHOB €ro ceMbun. Tak, 3aKOHOAATEeIbHO 3aKPEenJIeHO, YTO XN3Hb, 300P0BbLE U
NMYLLLIECTBO CyAbW MoANeXnTt obsi3aTelbHOMY roCy4apCTBEHHOMY CTPaxOBaHWUIO 3a CHeT
CpeacTB henepanbHoro 6ogxxeTa, Npu 3TOM XU3Hb N 300POBbE CYyAbN NOONEXUT
CTPaxoBaHUIO Ha CyMMYy ero 15-neTHen 3apnaaThl, a ywepd, NpNYNHEHHbIN
YHUYTOXKEHUEM NN NOBpeX4eHNEM NMYLLecTBa CYyAbWN NN YleHaM ero CeMbi,
NOAJIEXXNT BO3MELLEHMNIO eMY UM YleHaM ero cemMbn B NMoJIHOM obbeMe. OgHaKo
Ha3BaHHOE CTPax0OBOE BO3MELLEHNE He BbINJIa4YMBaETCH, eCc/iv B NpefyCMOTPEHHOM
3aKOHOM nopsake byneT ycTaHOBNEHO, YTO NPUYNHEHME Bpeda CyAbe M YJleHaM ero
CEMbU He CBSI3aHO CO CNYy>XeOHOWN AeATeNbHOCTbIO CcyabW.. [paBo CyAbn Ha OTCTABKY -
MOYeTHbIN YX04 UM NOYeTHOe yaasieHne Cyabu C OOJIKHOCTU, MPU 3TOM KaXKAbIN CyObS
nMeeT NpaBo Ha OTCTaBKY No COBCTBEHHOMY »XeJslaHUD He3aBUCUMMO OT Bo3pacTa, M 3a
nvuoMm, npebbiBatoLeM B OTCTaBKE, COXPAHAKTCA: 3BaHME CyaAbW, rapaHTUN JIMYHOWN
HENPUKOCHOBEHHOCTM N NPUHALNEXHOCTb K CyaenckoMy coobuiecTtsy. Mpu Bbixoge
(ymaneHunun) cyobn B OTCTaBKYy eMy BbiMJla4yMBaeTCH BbIXOAHOE nocobune, neHCns Ha

06w nx oCHOBaHMAX, a MetoweMy CTax paboTbl B 4O/HKHOCTU Ccyabn He MeHee 20 neT no
ero Bblbopy BbINMJa4YMBaeTCs NEHCUA Ha OBLLMX OCHOBaHUAX UM He obnaraemoe Haslorom
exeMecsa4yHoe NoXXKN3HeHHoe coaepxaHue B pasMmepe 80% 3apnaaTbl paboTatowero no
COOTBETCTBYIOLWEN OOJIKHOCTU Cyabn (MMeoWeMY 3TOT CTaX MeHee 20 neT u
oocTurwemy BospacTta 55 net (o9 XeHwWwwuH - 50 n1eT) pa3mep exxeMeca4Horo
MOXXWU3HEHHOI0 COAEPXKXAHNS NCHUCNAETCA NPONOPLMOHANIbHO KOJINYECTBY MOJIHbIX N1eT,
oTpaboTaHHOMY B AOJIXKHOCTMK CyAbM); OH BNpase paboTaTb B OpraHax rocyaapCTBEHHOM



BJ1IACTU, OpraHax MecTHOro caMoynpaBJ/ieHUs, roCyAapCTBEHHbIX N MYHULUNAJIbHbIX
yypexaeHunsax, B NpodCOo3HbIX N MHbIX 06w ecTBEHHbIX 06beANHEHNSX, @ TaKXe B
Ka4vyecTBe NomMowHnKa genyTaTta ocynapcTeseHHon Oymbl nnu 4yneHa Coseta dPenepaumnm
nnbo NomMoLWHMKa genyTaTa 3aKOHOAATeNbHOro (NpeacTaBuTeNbHOr0) opraHa cybbvekTa
depepaunmn, 04HaAKO He BNpaBe 3aHUMaTb OO0JKHOCTM NPOKYypopa, cefoBatens u
ho3HaBaTens, a B cuny Onpegenenns KC PO ot 05.03.2009 N 434-00 - paboTaTb
a[BOKATOM.

KonnermanbHoOCTb

PaccMoTpeHune oen n BONpoCOB U NPUHATUE PELUEHUA MO HUM NMPOMU3BOASATCSA
KoHCTUTyumoHHbIM Cynom Poccuiickon degepaumn KonnernanbHo. PewweHne
NMPUHMMAETCS TOJIbKO TEMU CYydbsIMU, KOTOPbIE Yy4aCTBOBaIM B PAaCCMOTPEHUN aAena B
cynebHoM 3acenaHuu.

KonnernanbHOCTb OTHECEHA K 0A4HOMY N3 OCHOBHbIX MPUHLMMNOB OESATENIbHOCTHN
KoHcTuTyumnmoHHoro Cyaa, HapaBHe C TaKMMU, Kak HE3aBMCMMOCTb, M1acHOCTb,
COCTS3aTeNIbHOCTb M paBHOMpPaBMe CTOPOH. KonnervanbHoe paccCMOTpPeHne aen B cyae
cnocobcTByeT Hanbonee rnybokomy, BCECTOPOHHEMY 1 06 BEKTUBHOMY UX
pa3bupaTenbCTBY M paspelleHunto. IMeHHO KonJiermanbHoCTb obecrnevynBaeTt
BO3MO>XHOCTb TLLATEJ/IbHOr0 UCC/IeA0BaHNSA BCEX AOKA3aTesNbCTB, MPaBUJIbHON U
BCECTOPOHHEN MUX OLEHKN, 064yMaHHOI0 N BHUMATE/IbHOr0 NPUMEHEHNS HOPMATUBHbIX
aKTOB 1 HOPM MNpaBa N NPUHATUS 0O BEKTMBHOIO peLLeHns aena no CyLecTBy.

CornacHo cT. 30 ®enepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCcTuTyunoHHom Cyne
Poccunckonm ®epgepaunn” paspelleHne gen ocyuecTBasaeTcsa To/bKO KonnermanbHo. B
OT/INYMe OT UHbIX BUAOB CyAOMNMPON3BOACTB, KOHCTUTYLMOHHOE CyAOMNMPOnN3BOLACTBO He
3HaeT egUHOJINYHOr o paccMoTpeHuns aen. bonee Toro, KOHCTUTYUMOHHLIN Cyn PO
BMpaBe OCYLLEeCTB/IATb CBOKO OeATesSIbHOCTb JIlb NPU HaJIM4nM B €ro CoOCTaBe He MeHee
Tpex yeTBepTen oT obuwiero 4ncna cygen.

KonnernanbHOCTb npeanonaraeT HEMNocpeaCcTBEHHOE yYacTue cyaen B uccienoBaHnm
BOMPOCOB Aesa. PelleHne NpMHUMaeTca TONbKO TeMU CYyAbAMU, KOTOPbIE Y4aCTBOBAIN B
paccMoOTpeHUn aena B cynebHoM 3acedaHun.

KOHCTUTYLUMOHHLIN Cya PO paccMaTpmBaeT N pa3pellaeT gena B njieHapHbIX
3acefaHuAX 1 3acefaHusAX ABYX nasaT. B nneHapHbIX 3acefaHUSaX NPUHUMAKOT yvacTume
BCe cyabn KoHCcTUTyumoHHoro Cyna P®, B 3acefaHmnax nanat (Mx ABe, No AEBATbL U
[ecaTb cyfen COOTBETCTBEHHO) -- CyAbW, BXOASALWME B COCTaB COOTBETCTBYIOLLEN



nasjaThbl.

3aKOHOM yCTaHaB/IBaeTCs KBOPYM, NPU KOTOPOM KOHCTUTYLMOHHbIN Cyn PO MoxxeT
NPUHUMaTb pelleHns. KOHCTUTYUMOHHbIN Cyn PO npaBoMOYeH NpUHUMATL peLlleHns B
NJeHapHbIX 3acefaHnsax NPy Haan4YMmM He MeHee AByX TpeTen oT obLwero Ynucna cynen, a
B 3aceflaHuU nanaThbl - NpU HaJIM4NMN HE MeHee Tpex YeTBepTen ee cocTasa. PelleHune
KoHCcTuTyumoHHOro Cyna PO cymuTaeTcs NpuUHATBIM, eCIn 3a Hero nporosiocosarsio
60/IbLUMHCTBO Y4aCTBOBABLUUX B FOJIOCOBaHMKM cyaen. B cnyyae pasaeneHuns ronocos
MOPOBHY €10 CHNTAETCA peLeHHbIM B MoJi1b3y KOHCTUTYLMOHHOCTW OCNapMBaeMoro
aKTa. B pane cny4vyaeB ®enepaibHbIM KOHCTUTYUMOHHBLIM 3aKOHOM YCTaHOBJIEHbI UHbIE
TpeboBaHusA. Hanpumep, pelieHne o ToNKoBaHUM KOHCTUTYyUnn PO npuHnMaeTcs
DONbWNHCTBOM HE MEHEe ABYX TpeTen oT obuwero Yyncna cygen (4acTb 4eTBepTas CT.
72). TaknM e 60NbLUMHCTBOM peLlaeTCcs BOMPOC O NpekpaLlleHnm NOJIHOMOYNIA CyAbW
KoHcTuTyumnoHHoro Cyaa (4acTtb ngaTtasa cT. 18). CnefgyetT OoTMETUTb, YTO CyAbW, YbK
MOJIHOMOYUA NPUOCTAHOBJIEHbI, @ TaKXXe CyAbW, OTCTPaHEeHHbIe OT y4acTuda B gene, He
YYUTbIBAKOTCSA NMpU onpenesieHnn KBopyma.

MpUHUWN KOINEernaabHOCTU YYNTbIBAETCA N NMPUN NPUHATUUN KOHCTUTYLMNOHHBIM Cyi0M
P® MHbIX peweHnin, He CBA3aHHbIX C MPaBOCYAHOW AeATeNIbHOCTbI0. Hanpumep,
KoNernanbHO BbIHOCUTCA peLlleHne o NPpUHATUM obpalleHns K pacCMOTPEHMIO nan 06
OTKa3e B 3TOM (CT. 42 n 43), pelwuaeTcs BONPOC 0 Ha3Ha4YeHUN aena K CAyLwaHuio n
yCTaHaBJ/IMBAETCH 04epelHOCTb paccMoTpeHunsa oen (cT. 47), onpenenseTrcs cyaba-
OOKMaa4yuKk (CcT. 49), cocTaBoM cyaa MOXeT BbITb NpenioXKeHO KOMMEeTEHTHbLIM OpraHam
MPUOCTAHOBUTb OEeNCTBME OCrapuBaeMbiX akTOB A0 BblHECEHUSA KOHCTUTYLMOHHbBIM
Cyaoom PO peweHuns no geny (ct. 42) n 1. 4.

FnacHocCTb

MpUHUMN rNacHOCTK 3akpensieH B 4. 1 cT. 123 KoHCcTuTyummn PO: "Pa3zbnpaTtenbCcTBO Oen
BO BCeX cyfax OoTKpbiToe. CnylwaHue aena B 3aKpbITOM 3acefjaHuUn 4ONyCKaeTCcsa B
cnydasx, npefyCcMoTpeHHbIX henepasibHbIM 3aKOHOM". [IaHHbIA MPUHLNN YCTaHOBNEH U
B page MexxayHapoOHbliX akToB. "Ka)Kabln YenoBeK... UMeeT npago... Ha To, 4Tobbl ero
neno 6110 paccMOTpeHo rnacHo...", - 3anncaHo Bo Bceobuien neknapaunn npas
yenoseka (cT. 10). NMpaBo Ha nybsinyHoe paccCMOTpeEHME Aena 3aKpernsieHo B
Me)xayHapo4HOM MNakKTe O rpa)kKAaHCKMX U NoAnTunyYeckmnx npasax (cT. 14), EBponenckown
KOHBEHL MM O 3aluMTe npaB 4YesloBeKa N OCHOBHbIX cBoboA (CT. 6).

[NacHOCTb - 3TO YCTAHOBJ/IEHHbIN MNOPALOK PACCMOTPEHUSA A1, NPU KOTOPOM cyaebHble
3acefaHnsa NPoBOASATCSA OTKPbLITO C NMPeAoCTaB/IeHMEM peasibHOW N PAaBHOW BO3MOXXHOCTM



rpakflaHaM NpuUCyTCTBOBAaThb B 3aJie cynebHoro 3acegaHus, cneinTb 3a X040M
CynOMpon3BOACTBaA M NPU XKeNaHUW BeCTU HeobxoaMMble 3anncn; NpeacTaBuTenam
CpeacTB MaccoBOW MHGopMaLKUK (Npecca, paano, TenesmaeHue) - PUKCMpoBaTb BCe
npoucxoasiiee B cynebHom 3acemaHnn ana 6onee LWMPOKOro obHapoa0BaHNSA
coAep)xaHusa 1 pe3ysibTaToB npouecca 1.

HekoTopble aBTOPbI BbIAENAT ABE (POPMbl M1aCHOCTU KaK CaMOCTOSATE IbHbIE:
npucyTcTeme NybanKN B Cyfe n BO3MOXXHOCTb npecchl coobuwiatb 060 BCeM
NPOUCXOASALLEM B CyAe.

[NacHOCTb CTaBUT NOA4 KOHTPOJIb O6LLECTBEHHOr0 MHEHUSA AeATe/IbHOCTb cyaa U
y4acTBYIOLWMX B Aene CTOPOH. BHUMaHue nybsinkn 3actaBnsaeT CTOPOHbI HanpsaraTb CBOU
Cuibl B cyaebHOM cocTA3aHumm, a cygen - cobnogaTb YCTAaHOBJIEHHbIA 3aKOHOM MOPSALOK
cynonpoussoacTBa. be3ycnoBHO, B yC/I0BMAX OTKPLITOro npouecca 3aTpyaHUTESIbHO
OKa3aTb Kakoe-nnbo faBneHne Ha cyf, YTO rapaHTUpyeT ero He3aBUCUMOCTb U
noAYMHEHNe TOJIbKO 3aKOHY

CnepyetT nopgaep>xaTb MHeHVe aBTOpoB KoMMeHTapusa K denepaibHOMY
KOHCTUTYLUMUOHHOMY 3aKoHY "O KoHcTuTyyumnoHHoM Cyae Poccuimnckonm depgepaymmn” o0 TOM,
4TO "rNacHoCcTb cynebHoro pasbupatenbcTBa, C OAHON CTOPOHLI, ABNSETCSA
CYLLEeCTBEHHbIM NPMU3HAaKOM AeMOKpaTuU3Ma Cyaonpon3BoacTBa, a C Apyron -
cBoeobpa3HoOM GOPMON KOHTPOIS HAaceneHns 3a peanmsaumen B cynebHom
0eATesIbHOCTU KOHCTUTYLMOHHbLIX NPUHLMNOB npasocyamnsa”

3aKOoH pa3pelwlaeT NpUCyTCTBYOWMM B 3ane cynebHoro 3acegaHnsa KOHCTUTYLMOHHOIO
Cyna PO mkcumpoBaTb X04 3acefaHnNs Co CBOUX MeCT. IHTepeCHO OTMeTUTb, 4YTO
OEeNCTBYIOWMA 3aKOH, NpoBo3rnawasg B CT. 31 npuHUMN rIacHOCTW, YCTaHaBANBAET, 4TO
KMHO- N (POTOCbEMKA, BUAEO3aNUCh, NpaAMas paano- n TeneTpaHcnaumng 3acegaHum
aonyckaeTcs € paspeweHns KoHcTutyumoHHoro Cyaa PO (4acTb nepBas CT. 54).

MPpUHLUMNA rNAacHOCTU PacnpoCTPaHAETCA He TOJIbKO Ha CBOGOAHbLIN O0CTYN Xenalowmnx B
cyn, HO U Ha caMo obcyXxaeHne BonNpocoB. MNpexxae Bcero, 3aKkoHoAaTeNlb rapaHTUpoBan
onoselleHne o 3acegaHnax KoHcTuTyumoHHoro Cyaga PO 4yepes cpencTBa MacCcoBOM
nHpopmMaumm (cT. 51). 3acegaHma NPoONUCXOASAT OTKPLITO B MOMELLEHNN, AOCTYNMHOM 015
nybankn n npencraBuTenen cpencTs MaccoBon nHpopmaumm. OQHaKo NpoBO3riallas
MPUHLMN r1acHOCTKW, 3aKoHoAaTeslb 0603Ha4Ynn n ee npeaensl. Hanpumep, B Lensx
obecnevyeHuns 6e3onacHOCTM NPUCYTCTBYIOLWMX Ha 3acegaHnm KoHCTUTyumoHHoro Cyaa
PO lMpepncenatenb KoHCcTUTYumnoHHoro Cyna P® c corniacmsa cynem MmoxeT
pacrnopsaanTbCa O NPOBeAEeHUU MPOBEPKU JINLL, XKeslalLwWwmX NPpMCcyTCTBOBATb Ha



3acefaHuK, BKJOYas NMPOBEPKY OOKYMEHTOB, YOOCTOBEPSAOLWMX JINHHOCTb, @ TakXe 0
[0OCMOTpe NMPOHOCUMbIX B 3a/1 BEWEN N INYHOM 0CMOTpe (4aCTb BTOpas CT. 54).

B COOTBETCTBUM C HYaCTblo NEPBON CT. 55 B CTPOro orpaHMYeHHbIX Cay4yasx gonyckaeTcs
npoBefeHne 3aKpbiTbiX 3acegaHunin. Hanpumep:

Korza OTKpbIToe pa3bupaTenbCTBO MPOTUBOPEYUT UHTEPEeCaM OXpPaHbl
rocyaapCcTBeHHOW, NpodecCnoHaNIbHON, KOMMEPYECKON UK OPYron oXpaHseMon
3aKOHOM TaWHblI;

npu HeobxoonMMOCTK OXPaHbl TalHbl JINYHOWN NN CEMENHOW XXN3HMU;
rno gesam, CBA3aHHbIM C YCbIHOB/IEHUEM;

B Lenax obecnevyeHnsa 6e30NacHOCTU rpakaaH;

B LenAX 3awnTbl 06LEeCcTBEHHON HPABCTBEHHOCTW.

NMpUMEeHNTEeNbHO K NepeyYncsieHHbIM OCHOBaHUAM ByneT yMeCTHO CKa3aTb, 4TO
OrpaHMYeHnNs rnacHOCTN AOMNYCKATCA U MeXAYHAaPOAHbIMY aKTaMW, Ha3BaHHbIMUN
paHee. Tak, B YaCcTHOCTWN, Me)XAyHapOAHbIM MAaKTOM O FPa*KAaHCKNX N NOJINTUYECKUX
npaBax NpeaycMoOTPEHO, 4TO "nevyaTb 1 NybanMKa MOryT He AONyCKaTbCHA Ha BCe
cynebHoe pas3bmnpaTtenbCTBO MM YacTb ero rno coobpa>keHmam mopanu, obuecTBeHHOro
nopsgka nnm rocygapcteeHHom 6€30nacHOCTM B AEMOKpPATNUYEeCKOM obuecTse nan
Korpa Toro TpebyloT nHTepechl YaCTHOM XXMU3HU CTOPOH, N - B TON Mepe, B KaKon 3TO,
NO MHEHUIO Cya, CTPOro HeobxoaomMmo, - Npm ocobbix 0bCToATENLCTBAX, KOrAa
ny6aM4YHOCTb HapyLwana 6bl HTepeckl npasocyansa”l. NonobHble orpaHUYeHnn
DOMycKalTCAa U CT. 6 EBpONencKkon KOHBEHL MM O 3alumTe rnpas Yyenoseka. [posaBuTb
WHNLUMNATUBY O NpoOBeAeHUN 3aKpbITOro 3acefaHusa no depgepajibHOMY
KOHCTUTYLUMUOHHOMY 3aKoHY "O KoHCcTuUTyumnoHHoM Cyae Poccuimnckonm depgepaymmn” moryT
CTOPOHbI, yHacTBytowme B gene, nmbo cam Cya. 3akpbiToe 3acefaHne NpoBOAUTCA
TO/IbKO HA OCHOBAHUW peLueHuns, MPUHATOro CyabsiMun, Npu4yeM KosnerumasbHo (camo
peleHne oopmnaeTcs onpegeneHmem). PelneHve o npoBefeHNn 3aKpbITOro 3acefaHuns
MOXXET BbITb MPUHATO OAHOBPEMEHHO C Ha3HAYeHMEM fena K CyLlaHuo, B Havane
3aceflaHnA N yXKe B Xo4e 3acefaHns. Takon NopafoK CBA3aH C TeM, YTO OCHOBAHMUA
ONa NpoBefeHUs 3aKpbITOro 3acejaHna MOryT NOSABUTBLCA Y)Ke B X04e pacCMOTpeHUs
Aena 1 KacaTbCs TOJIbKO 4YacTu noasexawmx paccMmotpeHuto B Cyae sonpocos. Kpome
TOro, 3aKOH yCTaHaB/IMBaeT OrpaHu4yeHue rnacHoCTu Npm paccCMOTPEHUN BOMPOCOB
HEenpPUKOCHOBEHHOCTU cynen KOHCTUTYUMOHHOro Cyna P®, npnocTaHOBIEHUN UX
MOJIHOMOYUI, NPY OTCTPAHEHUN CYAbW OT y4acTuUa B Aesie 1 no Apyrum sBornpocam. Ha



3aKpPbITOM 3acefaHnn NPUCYTCTBYIOT cyabu KOHCTUTYUMOHHOro Cyaa, CTOPOHbI U NX
npeactaBnuTenn. BO3MOXXHOCTb NPUCYTCTBUSA NHLIX JIUL, onpeaenseTcs
npeacenaTenbCTBYHOWMM MO COrsacoBaHuIo € cyabammn. CornacHo cT. 6 EBponenckon
KOHBEHL MK O 3aluMTe npaB 4YesloBeka N OCHOBHbIX cBobon "...cyaebHoe pelleHune
obbasnsaeTca nybanyHo..."2. AHanornyHoe TpebosaHume 3akpenaeHo B degepasibHOM
KOHCTUTYUNOHHOM 3akoHe "O KoHcTuTyunoHHom Cyne Poccuinckonm depepaummn”.
He3aBncnumMo OoT hopMbl NpoBeAeHNs 3acefaHnsa (OTKPbITOE UM 3aKpbITOE) peLlleHns
KoHcTuTyumnoHHoro Cyna P® B ntobom cnyyae npoBo3raallaoTcsa nybanyHo um
obHapoaytoTcsa B opuymanbHOM N3gaHUN.

YCTHOCTb pa3bupaTtenbcrBa

MpuHUNN yCTHOCTK cyaebHoro pa3bmpaTtenbcTBa NpPosSiBASETCSA B TOM, YTO BCE
yYacTHUKKN cyaebHoro pasbupatenbCTBa MMEKT BO3MOXHOCTb BbICTYNUTb Nepes CyaoM,
npenocTaBMTb 06BACHEHNS U AOKa3aTeNIbCTBA, BbiCKa3aTb CBOU coobparkeHus
HenocpenCcTBEHHO, B YCTHOW hopMe. Bce npencTaBsieHHbIe MO AeNy AoKa3aTeNbCTBa
noanexaT B Xode cyaebHoro sacegaHnsa yCTHOMY UCCIEA0BaHNIO N 06Cy )X aeHN0. Takum
obpa3om, OH NMO3BOJISET yYacTHUKAM cyaebHoro pasbupaTtenbcTBa YCTHO 06LaTbCS MO
aHan3nMpyembIM BornpocaM, TeM He MeHee NPUHLNUM YCTHOCTK cyaebHoro
pa3bupaTenbCcTBa HE NCKJOYaeT HeobXoANMOCTN NpeaoCcTaBAeHNS MUCbMEHHbIX
MaTepurasioB U AoKa3aTesbCTB MO Aeny, MMCbMEHHOro UKCUPOBaHUA xoda obcyxaeHus
Tex WU MHbIX BOMNPOCOB, MMCbMEHHOI0 0hOpMJIEHNS pe3y/ibTaToB pa3brpaTenbCcTBa Nno
neny.

Kak rnacut cT. 32 ®egepasibHOro KOHCTUTYLMOHHOI 0 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckonm depepaumnn”, pasbnpatenbCcTBo B 3acefaHnNsaX KOHCTUTYLMOHHOIO
Cyna PO nponcxoaunT ycTHo. Cya 3acnywmBaeT 06bsACHEHUSA CTOPOH, MOKa3aHnA
csmaeTenein, cneymnmanncToB, SKCNepTOB, orslallaeT nMeLmecs B gene u
npeacTaB/lieHHble YYaCTHUKaMU 3acefaHnNa LOKYMEHThI.

B cnny ocobeHHoCTeNn KOHCTUTYLMOHHOIO Cy40Mpon3BoACTBa, rae BCe CTOPOHLI Aena
3apaHee noJsly4aloT COOTBETCTBYOWME OOKYMEHTbI, HEKOTOPbIE 4OKYMEHTbI MOryT He
ornawaTbCca B Xone cynebHoro pasbupaTtenscrtea. Ho Nnpu HaAM4YMm MHUUMATUBLI Cyaen
NNn xogaTancCTBa CTOPOH AOKYMEHTbI TYT »Ke OyayT ornaweHbl, eCniv ux cogep)xaHue
npeacTtaBngeT nHTepec no geny. MNpu aTom cnenyeTt OTMETUTL, YTO LOKYMEHTbI, HE
OorjlalleHHble YCTHO B 3acegaHumn, npmobLlatoTca K MaTepmanam gena, MmoryT 6biTb
NCNOJIb30BaHbl NPU MOArOTOBKE 3aKIOYUTENbHbLIX BbICTYMEHNI, CAMOro peLleHuns no
neny. B naHHOM cny4vae cnegyeT roBopuUThb O MPUHLMME NpoLeccyasibHOM SKOHOMUK, He
ncnosblyeMoM B NogobHom hopme B MHbIX BUAAX CyAONPON3BOACTBA, HO LUMPOKO



NMPUMEHAEMOM B KOHCTUTYLMOHHOM cyponpoussoacTtsee. MNpuHumMn npoueccyasbHOn
3KOHOMUW MO3BOSET CYLEeCTBEHHO COKPaTUTb BpeMSA paCcCMOTPEHUA gena 3a cHeT
O0TKasa OT creumasbHOro nccnefoBaHusa Tex LOKYMEHTOB, KOTOPbIe MMEKTCA Y BCeX
CTOPOH Ha pyKax, B CUJIy NPOCTOTbl X TONIKOBaHUA nnbo 6onblioro obvema.
CnepoBaTesibHO, NCMOJIb30BaHMe OAHHOMo NMpuHUMNa npeanoslaraeT HeKoe
"OorpaHmnyeHne" npuHUKMna yCTHOCTU pa3bupaTenbCcTBa, HO 3TO He ABASETCSA
orpaHmyeHnem B COBCTBEHHOM CMbICJIe 3TOro cnoBa. Beab nobas ctopoHa B noboe
BPEMSA MOXXET MHULNMPOBATbL OrflalleHne Tex Uin NHbIX JOKYMEHTOB. TakmM obpa3om,
NPUHLMN YCTHOCTU pa3bupaTenbCcTBa AENCTBYET B KOHCTUTYLMOHHOM
CyAO0Nnpon3BOACTBE B MOJIHOM 0bbeMe.

fI3bIK KOHCTUTYLLUOHHOIO CyA0NpPOU3BOACTBA

CornacHo KoHCTUTyuumn PO (cT. 26) Ka)Kabl rpa>kgaHunH Poccunckon depgepauyunm nmeet
rnpaBo NOJIb30BaTbCA POAHbLIM A3blKOM. K co)XaneHuto, B KOoHCTUTYLUum P® npuHUmn
HaUWOHaJIbHOr 0 A3blka Cy4OMPON3BOACTBA He Halles NPSAMOro 3akpernieHunsa B riase o
cynebHom Bnactu. BmecTe ¢ TeM coriacHo CT. 68 KOHCTUTYLMK rocyAapCTBEHHbIM
A3bIKOM Poccmnmnckon depepaunnm Ha BCEN ee TEPPUTOPUN ABNAETCHA PYCCKUN A3bIK.
3Ha4YnT, BCA 0eATeNIbHOCTb OpraHoB roCcy4apCTBEHHOM BACTU OCYLLECTB/IAETCS Ha
PYCCKOM fi3blKe. IcXxoasa U3 KOHCTUTYLMOHHbLIX NMOJIOXKeHUN, PefepasibHbIin
KOHCTUTYLMOHHLIN 3aKOH "O cypebHom cucteme Poccuinckon depgepaummn” ycTaHoBUA,
4YTO CYAONPOMN3BOACTBO B CyfaX BeeTCs Ha PYCCKOM fA3blKe. Y4nTbIBas, 4TO pecnybankn
BMpaBe MMeTb CBOMN rOCYyLapCTBEHHbIN A3bIK, B Cy[laX, PACNOJ/IOXKEHHbIX Ha TeppUTOpPUAX
pecnybnuK, Cynonpon3BoACTBO BeAETCA Ha PYCCKOM s3blke 160 Ha rocyjapCTBEHHOM
A3blke pecnybnuku.

MpoBo3rnalleHne NpMHLKNA HaLWOHaNbHOIO A3blka CyA0NPON3BOACTBA NOPOXXAAET
TpeboBaHMe K CTOPOHaM B AeJie HanpaBaaTb B Cy[ MaTepuabl TOJIbKO Ha PyCCKOM
A3blke. OBCy>KAeHMe XKe BCeEX BOMPOCOB, BO3HUKaOLWMX B Xoae cyaebHoro
pa3bupaTenbCcTBa, AONYCKAETCH U Ha HAaLMOHaNbHOM si3blKe. PelleHne cyaa ornawlaercs
N NybIMKyeTCcst Ha PYCCKOM si3bIKe.

Ha ocHoBaHMUM obLwenpu3HaHHbIX MeXAyHapoaHbIX akToB (Bceobuwaa neknapaumsa npas
yenoseka, MexxayHapoaHbIV MaKT O rpaXAaHCKUX N NOJIMTUYECKUX rnpaBax) Bce soan
paBHbI Nepes 3aKOHOM U UMEIOT NpaBo 6e3 BCAKOW ANCKPUMUHAL UK, B TOM YUcne
S13bIKOBOW, Ha PaBHYIO 3alUUTY 3aKoHa. [103ToMy y4YaCTHUKaM npouecca, He BJageowmm
PYCCKNM A3bIKkOM, obecrnevymBaeTCcsa NpaBo MOJIHOrO 03HaKOMJIEHUS C MaTepuasnamMn gena,
haBaTb 0OBACHEHNA Ha APYrOM fAA3blKe N N0JIb30BaTbCA yCayramMmu rnepesog4vmnka (cT. 33
depepanbHOro KOHCTUTYLMOHHOI0 3akKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuimnckonm



depnepaunn"). KOHCTUTYLMNOHHLIN Cya PO B cnyyvyae HeobxoammocTm obs3aH obecneynTsb
nepeBo NCMOJIb3yeMbIX B KOHKPETHOM Oefie MaTepmnasoB, HO 3a CHET CTOPOHHbI,
obpaTtuBLlienca B KOHCTUTYUMOHHbIN Cya P®. MNepeBon B Nnpouecce camoro
pa3bupaTenscTBa obecnevymBaeTca Cyaom 3a cyeT cobCcTBEHHbIX cpencTs. OgHako
HY>XHO UMETb B BUAY, 4TO NepeBOA4YMKOM HEe MOXET ObiTb CyabS.

HenpepblBHOCTb cynebHOro sacepaHus

MpuHUMN HeNpepbIBHOCTN cyaebHOro 3acenaHns o3Hav4yaeT pacCMOTpeHMe gena oT
Havajla 00 KOHLaA B 0AHOM cyaebHOM 3acedaHUn Uan HECKOJIbKUX 3acefaHunax nogpsa.
OpyrumMmm cnoBamm - 4O OKOHYaHUSA pa3bupaTenbCTBa Ha4YaToOro Aesa Uam OT/I0XKEHUS
ero cnywaHusa cya He BrnpaBe paccMaTpuBaTb Apyrue gena. B cootBeTcTBUM C
depnepasbHbIM KOHCTUTYLUMOHHbBIM 3aKOHOM 3acefnaHnsa KoHCTUTyumnoHHoro Cyna PO no
Ka)kaoMy fesny OOJIXKHbI MPOUCX0anTb HENpepbIiBHO. BMecTe ¢ TeM defepasibHbin
KOHCTUTYLMOHHbIN 3aKOH 0MNYyCKaeT opraHn3aunto nepepbIBOB U OTNIOXKEHNE
paccMoTpeHna gena. lNepepbiBbl OPraHN3yOTCA 419 OTAbIXa, T. €. OHWM OXBaTbIBalOT
Hepabo4yee BpeMs. Kpome 3TOro, nepepbiBbl B pPaCCMOTPEHNN AeNa A0NYCKATCA npu
Heo6x0aAMMOCTM NOArOTOBKM YH4aCTHUKOB Npouecca K gasbHenwemy pasbunpatenbcTsy,
a TakKXe ON8a ycTpaHeHnsa obCcToATeNnbCTB, NMPEenATCTBYOLWMX HOPMasibHOMY Xo4y
3acefaHunA. Bo Bcex Ha3BaHHbIX Bbille Cly4asax 3acefiaHne nocsie rnepepbiBa Ha4NHaeTCH
C TOro MOMeHTa, Ha KOTOPOM OHO 6bIN10 NpepBaHo.

PaccmoTpeHune goena Mmoxet OblTb OT/I0OXKEHO MO MOYTUN CXOXKNUM OCHOBAHUSAM:

B cny4ae, ecnm KOHCTUTYUMOHHbIN Cyn PO HanpgeT BonpoC HeJoCTaTo4YHOo
MnoAroTOBJIEHHBIM, HY>XAAKOWMUMCS B 4OMNOJIHUTENIbHOM U3Yy4YeHUU, KOTOPOEe HEBO3MOXXHO
MPOM3BEeCTN B TOM )Xe 3aceflaHnn BCJIeACTBNE HEABKN CTOPOHbI, CBUOETEeN Uin
J3KCrnepTa, iBKa KOTOpbIX 6Bblaa Npru3HaHa ob6s3aTeNbHOW;

B CJZly4Hae HernpencrtassieHnd HeobxoaAnMbIX MaTepunasioB.

PeweHne 06 oTnoxeHUn paccMoTpeHns gena npuHnmaetca Cyoom B npouecce
c/lywaHusa gena Cc y4eToM MHEHUsA CTOPOH (HanpuMmep, npu HessBKe 04HOro 13
cBmaeTenen CTOPOHbI MOMYT COMrJ1aCUTbCSA C MPOAO/IKEHNEM pacCMOTpPeHMA aena bes
3Toro ceupeTtens). Ecnm npuHATO peweHne 06 oTNOXKEHUN paccMoTpeHusa gena, Cyn
DOJKEH yKa3aTb faTy, Ha KOTOPYIO NepeHoCUTCA 3acefaHune. 3acefgaHue no geny,
paccMOTpeHne KOTOPOoro Bbis1I0o OTJI0OXKEHO, Ha4YMHAETCA CHavanla Wi C MOMEHTa, Ha
KOTOPOM OHO 6b1J10 OTNOXEHO (CT. 61 PenepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O
KoHcTuTyumnoHHoM Cyne Poccuinckonm depepaunn').



PasHnua Mmexxay nepepbiBaMm 1 OTJIOXKEHNEM PAaCCMOTPEHUSA Aesia COCTOUT NPaKTUYeCKu
NNLWb B TOM, 4TO Npn ob6bABAEeHUN NepepbiBa CYAENCKUA COCTAB HE MOXKET NPUCTYNUTb K
pPacCMOTPEHUIO MHOMO Aena, Yero He ckaxkelb 06 oTnoxeHun gena. OgHaKo
KOoHCTUTYUnoHHbIN Cya P® nmeeT ocobylo CTPYKTYpPY, Npu KOTOPOWN aena
paccMaTpuUBAlOTCA B MNJIEHApPHbIX 3acefaHusaX U 3acefaHuax nasaaTt. MMIMeHHo nosTomy
Ha3BaHHbIN BbllLE 3aKOH AOMNYyCKaeT BO3MOXHOCTb 411 CyAen, pacCMaTpuUBatoOLWMX AeN0
B 3acefaHun NanaTbl, 40 NPUHATUSA peLleHns no geny rnpuHuMaTb y4acTue B
paccMOTpeHUn gena B NJjaeHapHOM 3acegaHnm n HaobopoT. UIMEHHO 3TN OTCTYMAEHNSA OT
obuwero npasuna, No MHeHuo T.I'. MOpLLAKOBON, HE MO3BOINAN Ha3BaTb AaHHbIN
MPUHLMMN OCHOBHbLIM B eATe/IbHOCTU KOHCTUTYuUMoHHoro Cyaa.

MpUHLMN COCTA3ATENIbHOCTU U PaBHOMNPaBUA CTOPOH

MpUHLKXN COCTA3aTEsNIbHOCTU N PaBHOMpPaBUA CTOPOH MpPoBO3rjalleH 4. 3 €T. 123
KoHcTuTyumum P®. CyLHOCTb pacCMaTpMBaeMOro npmHumuna, "obycnoBaeHHOro
KOHCTUTYLMOHHbLIM PAaBEHCTBOM rpa><K[aH, Bblpa’kaeTCHA B YCTAaHOBJIEHHbIX 3aKOHOM U
obecrneyeHHbIX Cy0M paBHbIX BO3MOXXHOCTAX CTOPOH peasibHO UCMOJIb30BaThb
rnpoueccyajibHble cpefcTBa 3alWnTbl CBOUX NPaB U UHTEPECOB B YCJ/IOBUAX
COCTSA3aTeNIbHOro nopsgka npoueccyanbHoON geatesnbHOCTU"

HecoBnaaeHue, NPOTUBOMNOJIOXKHOCTb MHTEPECOB CTOPOH U NpoueccyasibHoe
paBHoOMpaBune o0byCcNoOBAMBAOT COCTA3ATENbHbIA XapakKTep UX AesATesSIbHOCTU B NpoLLecce.
Bce cTOpOHbl HageneHbl paBHbIMU NMPOLECCYaibHbIMY NMPaBaMu Mo NpeaoCcTaBAEHULO
N0Ka3aTeNbCTB, 3a89BNEHMNI0O XO04aTAaNCTB. JaHHbIA NPUHLUUMN FrapaHTUPYeT paBeHCTBO
npaB CTOPOH NPW OCYLLLIECTBAEHMN NPABOCYANS, paBHONpaBne o6BUHEHNS N 3aLLUTbI B
npouecce, obecneymBaeT NOJIHOE PAaCCMOTPEHME BCEX NPeaCcTaBNEHHbIX
NO0Ka3aTeNbCTBEHHbIX MaTEPUaIoB U, Kak CleacTBUE, MO3BOJSET NPUHSATb
obocHOBaHHOE peLlleHune.

BoigensieT cnenytowme 3/1eMeHThbl COCTA3aTe/IbHOCTU:
3aKpenJieHHoe B 3aKOHOA4aTeNIbCTBE NpoLeccyajibHOe paBHOMpaBne CTOPOH;
BO3JI0)KEHME Ha CTOPOHbI PaBHbIX NpoLEeccyasbHbiXx 0693aHHOCTEN;

npenocTasBsieHNe CTOPOHAM OANHAKOBbLIX BO3MOXXHOCTEN A5 OCYLLECTB/EHNS NMPaB U
ncnosHeHns obs3aHHOCTEN B NpoLecce;

paBHasA npoLeccyasbHas NMoOMOLLb Cya B YC/IOBUAX COCTA3ATESIbHOW (hopMbl
OCYLLIeCTBJIEHNA CTOPOHAMU MPoLLeccyasibHbIX NMpasB U oba3aHHOCTEN 2.



MPUHLUMN COCTS3aTeNbHOCTU U paBHOMNPaBUS CTOPOH 03Ha4vYaeT, Y4To cyaebHbI npoLuecc
nponcxoanT B hopMe COCTA3aHUSA CTOPOH, T. €. CTOPOHbI MPOTUBOMOCTABJIEHbI APYr
ApYyry B 3aBMCMMOCTW OT CBOUX MHTEPECOB N Cyd He BNpaBe Mo KakuM-nmbo npusHakam
(N0NOBLIM, HALIMOHAJIbHBIM, PENUINO3HLIM U T. A.) OTAABaTbh NpeAnoYTeHNne 0AHON U3
CTOPOH. TakMM 0bpa3om, cocTsA3aTeNbHOCTb cyaebHOro npoLecca o3Ha4yaeT, Y4To
pyHKLUMS cya No paspeLlleHmnio Aefa oTaesieHa oT PYHKLUUKM 06BUHEHNA N PYHKLIMA
3aLUNTHI.

[lencTBMTENbHO, Cy [ B NPOLIECCe BbICTYNAaeT He3aBMCUMbIM apOUTPOM, KOTOPLIA 40JIXKEH
cnocobcTBOBaThL Holee Ka4eCTBEHHOMY OCYLLLECTBIEHUIO NpaBocyaus. Ho cyn He
SIBNSIeTCA HENTPasbHbIM NO OTHOLLEHWIO K Aeny, oH o6s3aH obecneynTb ycnoBusa ans
peann3aLnmn paBHbIX NMPaB CTOPOH Ha BbICKa3blBaHWe CBOEro MHEHUSA, NpeocTaBaeHne
Jl0Ka3aTeNbCTB. DTO HENOCPEACTBEHHO BbiTEKAET N3 00593aHHOCTU Cyla 3apaHee
COOOLLNTL O BPEMEHM N MeCcTe NMPoBeAeHNs 3aceflaHus, U3 BO3MOXKHOCTU
3a6/1aroBpeMeHHO 03HAaKOMUTLCS C MaTepuasamMmu gena nu no3uumen MHOM CTOPOHHI,
BbICKa3blBaTb B CBA3M C 3TUM CBOE MHEHMe, NPeaoCcTaB/IsTh HOBble AOKA3aTebCTBA, U3
NnpaBa CTOPOH MMETb CBOMX 3aKOHHbIX NpeacTaBUTeNneln Npyu pacCMOTPEHUN Aena 1 T. 4.

B cooTBeTCTBMM CO CT. 35 PenepajibHOro KOHCTUTYLMOHHOr 0 3akoHa "O
KoHcTuTyumnoHHomMm Cypae Poccuinckonm ®epepaummn® CTOPOHbI NMOJIb3YIOTCA PaBHbIMU
npasaMm M BO3MOXXHOCTAMMU MO OTCTanBaHUIO CBOEW MO3NLLMM Ha OCHOBE
COCTA3aTeNIbHOCTU B 3acefgaHun KoHcTuTtyumoHHoro Cyna PO.

3aKOH onpegenseT, KTO ABSAeTCA CTOPOHaMMN B KOHCTUTYLMOHHOM Cy4OMPON3BOACTBE,
Ha3blBasd BO3MOXXHbIX I'IpeLI,CTaBVITerIeVI CTOpPOH, YCTaHaB/MnBaeT, 4HTO OHU obnagatoT
PaBHbIMK MpoueccyaJibHbIMU NMpaBaMu.

CTOopoHaMM ABNAIOTCA: 3aABUTENIN - OPraHbl UK Nnua, HanpasusLUME B
KOHCTUTYLUMNOHHLIN Cya PO xxanoby nnm nHoe obpalieHne; opraHbl AN OOSKHOCTHbIE
nvuda, usgaswme nam nognucaslime akT, KOHCTUTYLUMOHHOCTb KOTOPOro NoasiexuT
npoBepKe; rocyAapCTBEHHbIE OpraHbl, KOMNEeTEeHLUNSA KOTOPbIX OCNapunBaeTCs.

CornacHo YacTu TpeTbel CT. 53 Ha3BaHHOIro 3aKOHa CTOPOHbLI U UX NMpeacTaBUTENN
BrpaBe 3HAaKOMUTbCS C MaTepunasaMn fena, udnaraTb CBOK MO3ULIUIO NO Aesy, 3aA4aBaTb
BOMPOCHI APYrMM y4aCcTHUKAM npoLecca, 3asiB/IsiTb XoAaTalcTBa, B TOM yucne 06 oTBoae
cynen, npuyem Ha yCJsioBMSIX paBHOMpPaBUS CTOPOH.

Mpu 3TOM cya, He ABNAACh MHMLMATOPOM camoro cyagebHoro npouecca (B oTanyme ot
paHee OeNCTBOBABLUEr0 3aKOHa, KOTOPbIN A0NYyCKas NoAobHY BO3MOXXHOCTb), NNLLb
yrnpaBoOMOYeH pa3peLlaTb BOMPOChl, KOTOPbIE NMNOCTaBJIEHbI Neped HUM CTOPOHaMu. Takum



obpa3oMm, cyn HaaensseTcs UCKIYNTESIbHO NOJIHOMOYUSIMM MO OCYLLECTBJIEHUIO
npaBocyauns.



